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Tema nexkuii: «BignoBixaJapHicTh 32 BUNHEHHA [iil, IPUAHATTS pillleHb B
ymMoBax KOHQUIIKTY iHTepeciB. YCyHeHHsI HACJIIKIB BUMHEHHS Jill, MPUIHATTS
pilmieHb B ymoBax KOH(QUIIKTY iHTepeciB»

3aranpHi 3acay BiAMOBIIATBFHOCTI 32 KOPYNLiKHHI a00 1MOB’s13aH1 3 KOPYIILIEK MPAaBOMOPYIIEHHS
BU3HAYCHO Yy YACTHHI MEpIIii cTaTrTi 65 3aKoHy, SIKOIO MepeadadeHo, 110 3a BYMHEHHS iX 0ci0,
3a3HAYCHMX Yy YACTHHI HepmIid cTarTi 3 mboro 3akoHy, MPUTATAIOTH A0 KPUMIHAIBHOT,
aJMIHICTPATUBHOI, ITUBUILHO-TIPABOBOI Ta MTUCHUILIIHAPHOI BIAMOBIJAIBHOCTI Y BCTAHOBICHOMY
3aKOHOM TIOPSITKY.

[Tpu oMy, 3a MOPYIIIEHHS BUMOT II[0JI0 3ar00IraHHs Ta BPEryJIFOBaHHS KOH(DIIIKTY 1HTEPECiB
BCTAHOBJICHO TaKi BUJIU BiJIOBiIaJIbHOCTI:

OUCIUIUTIHAPHY BI/IMOBIIATbHICTD 34:

HEINOBIIOMJIEHHS. 0CO00I0  0€3M0CEpPEeHbOr0  KEpIBHMKA IPO HASBHICTh Yy HEQ
MOTEHLIHHOTO KOHQIIIKTY iHTEpeciB(MOXE 3aCTOCOBYBATHUCS B 3alIeKHOCTI BiJ] KOHKPETHUX
00CTaBWH BYMHEHHS MPOCTYIIKY Ta CTYII€HI BUHU 0CO0M);

HEBXKUTTS KEPIBHUKOM 3aXOJIiB 1010 BPETYIFOBAHH KOH(IIKTY iHTEPECIB y MiJICTIIOr0;

Herepeaady B yIpaBIiHHSA KOPIMOPATUBHUX MPAB YU MOPYLIEHHSI 0COO0I0 CTPOKIB TaKOl
nepeaavi, HEMOBIJOMIICHHS! UM MOPYUICHHsS] CTPOKY IMOBigoMIIeHHs HalioHanbHOTO areHTcTBa
po TaKy Iepeaady B YIPABIIHHS MIIIPUEMCTB Ta KOPIOPATUBHUX IIpaB, HEHATAHHS JIO
HarionansHOro areHTCTBa HOTapiajabHO 3aBIPEHOT KOIIi1 I0TOBOPY MPO TaKy nepeaady

IIMBUILHO-IIPABOBY BiAMMOBIAAIBHICTE 34:

BUMHEHHS i 4YM TPUNHATTA pilIeHb B YMOBaxX pealbHOrO KOH(IIIKTY 1HTepeciB
(BiAmIKOAyBaHHS MaTepialibHOT Ta/ab0 MOpaJIbHOT MIKOAX BiAMOBiHO 10 L{MBIIEHOTO KOAEKCY

VYkpainn).
aJMIHICTPATUBHY BUIIIOBIIANbHICTE 3a:
HEITOBITOMJIEHHS oco0oro y BCTAHOBJIEHUX 3aKOHOM BUITaJKaX

Ta TMOpPSAKY TMpO HASBHICT y HEl pealbHOro KOHQIIKTY 1HTepeciB  (mrTpad
Bix 1 700 mo 3 400 rpuBeHb, a B pa3i 3aCTOCYBaHHS IMOJIOKEHb YaCTHUHM 11°siToi ctarti 30
KVYnAIl, to nomarkoBo 13 1030aBJieHHSIM MpaBa OO0IMMaTH TEBHI mocaau abo 3alMarucs
MEBHOIO JISJIbHICTIO Ha CTPOK BiJ] IIECTH MICSIB A0 ogHOTO poKy) (4.1 crarti 172-7 KYnAlIl);

BUMHEHHS A1 YM NPUIHATTS pillIeHb B YMOBaX peajbHOro KOH(MIIKTY iHTepeciB (mrpad
BiT 3400 no 6 800 rpuBeHb, a B pasi 3acTOCYBaHHs IOJIOKEHb 4yacTWHU 1’sToi ctarti 30
KVYnAIl, To momarkoBo 13 1030aBJeHHSIM MpaBa OOIMMaTH TEBHI mocaau abo 3alMarucs
MEBHOIO JIISNIbHICTIO HA CTPOK BiJ] IIECTH MICSIIIB A0 OJHOTO POKY) (4.2. ctarTi 172-7 KYnAII);

3a Oyap-sIKy 13 BUIIEBKa3aHUX [1i, BUMHEHY 0CO0010, SIKYy MPOTATOM POKY OyJso MiJaHo
a/IMIHICTPAaTUBHOMY CTATHEHHIO 3a Taki >k mopymenHs mrpag Big 6 800 no 13 600 rpuseHs 3
(000B’A3Kk0BUM) TMMO30aBIEHHSIM TIpaBa O001WMaTH TMEBHI Mocaau abo 3aliMaTHCS TEBHOIO
JiSIBHICTIO CTPOKOM Ha ofuH pik) (4.3.crarti 172-7 KYnAII).

3araqbHUl MOPSAJOK NPUTATHEHHS JI0 aJMIHICTPAaTHBHOI BiANOBIAAJbHOCTI BU3HAYA€THCS
KVnAIl, BomHouac cremiadbHUl 3aKkoH MICTUTh OKpeMi CIeliajdbHI HOPMH, SIKI TaKOX
BPaxOBYIOTbCSl TpPH 3AIMCHEHHI NPOBAJKEHHS Y BIAMOBIAHIA CcHpaBi Npo aaMiHICTpaTuBHE
MIPABOIOPYILIEHHS, TIOB’sI3aHE 13 KOPYIILIELO.

Tak, 3TiJHO 3 TOJIOKEHHSMHU YaCTHHM I1'STOI CTarTi 65 3akoHy ocoba, M0N0 SIKOT CKIaAeHO
MIPOTOKOJI TIPO aJAMIHICTpAaTUBHE MPABOMOPYLICHHs, MOB’S3aHE 3 KOPYMII€I0, SIKIIO 1HIIE He
nependayeHo KoHcrutyiiero 1 3akoHaMu YKpaiHM, MoXke OyTH BiJICTOPOHEHA BijJl BHUKOHAHHS
CIy’)kOOBUX TIOBHOB@)XEHb 3a pIINIEHHSIM KepiBHHUKAa Oprany (yCTaHOBH, MiANPHEMCTBA,
oprasizailii), B SKOMy BOHa IIPALIOE, 10 3aKIHUEHHS PO3IVISAY CIIPaBH CY/IOM.
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V pasi kK 3aKpUTTS IPOBAKEHHS y CIPaBi PO aJMiHICTPaTUBHE NPABONOPYIICHHS, [TOB’ sI3aHE
3 KOPYIIII€0, y 3B’ 53Ky 3 BIJICYTHICTIO MMOIT 200 CKIaay aaMiHICTPATHBHOTO MPAaBOMOPYIICHHS
0c00i, BIJICTOPOHEHIH BiJl BUKOHAHHS CIy>KOOBHUX NMOBHOBAa)KEHB, BIALIKOAOBYETHCS CEPEIHIH
3ap0o0iTOK 3a Yac BUMYILIEHOTO IPOTYITy, 3yMOBJIEHOTO TAKHM BiJICTOPOHEHHSIM.

3 MeTol0 BHSBICHHS TMPUYMH Ta YMOB, WI0 CHPUSUIM BYMHEHHIO, TIOB’SI3aHOTO
3 KOPYILIE MPaBOMOPYIIEHHS a00 HEBUKOHAHHIO BHMOT IOTO 3aKOHY B IHIIMH crocid, 3a
MOJIAHHSIM CIHEIIaJbHO YIIOBHOBAXKEHOTO Cy0’ekTa y cdepi mpoTuaii Kopymilii abo MpUITHCOM
HarionanpHOTo areHTCTBa PIlICHHSM KepiBHUKA OpraHy, MiANPHEMCTBA, YyCTAaHOBHU, OpraHi3aii,
B SKOMY IMpaiioe oco0a, sfKa BUMHWIA Take IPAaBONOPYIIEHHS, MPOBOIUTHCS CIykO0BE
pO3CIiyBaHHS B TOPSAIKY, Bu3HadueHOMYy KaOiHetom MinicTpiB VYkpaiHu (4acTWHA TpeTs
crarTi 65 3akoHy). 3okpema cmocosno inwux npayisnukie (nmpauiBuukis TMO) kopucryemoch
IlopsinkoM TmipoBeeHHs CJYkK00BOIr0 PpPO3CHiIYyBaHHS CTOCOBHO 0Ci0, YNOBHOBa)KEHMX Ha
BUKOHAHHS (yHKIiil qepxkaBu a00 MicIeBOro caMOBPSIyBAaHHS, Ta 0ci0, AKi A wmineir 3akony
Yxpainu «IIpo 3anodiranns Kopynui» NpUPIiBHIOITHCA 10 0Ci0, YIOBHOBAKEHMX HA BUKOHAHHS
¢ynkuiii aep:xkaBu ado0 MicleBOro camMoBpSIIYBaHHS, 3aTBep/I:KeHHM TmocTaHOBOIW Kabinery
MinicTpiB Ykpainu Big 13 yepsus 2000 p. Ne 950.

B acmexTi kpuMiHaIbHOi BIANOBIAANBLHOCTI 32 MOPYIIEHHS BUMOT MIOJO0 3amoOiraHHs Ta
BPETYJIIOBAHHS KOH(QUIIKTY IHTEPECiB Ba)JIMBO IaM’STATH, IO y BUIIAJKaxX, KOJHM TPHUBATHUN
iHTepec (aKTHYHO IMPHU3BIB A0 NMPUUHATTSA IMPABOMIPHUX a00 HEMPABOMIPHUX PIllIEHb, a TaK
caMO 110 BYMHEHHS MPABOMIPHUX YH HEMPABOMIPHUX MisiHb, BOHH MOXYTh PO3IJISIAATHCS 3
TOYKH 30pY HAasBHOCTI O3HAK TaKHX KOPYMUIMHUX 3J0YUHIB AK "3MOBKHUBAHHS CIYKOOBUM
cranoBumeM" (crarta 364 KpuminanpHoro komekcy VYkpainu), "IIpuifHATTS mpomo3uiii,
o0insiHKM a00 oJep:KaHHS HEMpaBOMIpHOI BUTOAM CiIyk00BOIO o0cobow" (crarts 368
KpuminanbHOTO KOZtekcy YKpaiHu) TOIo, a He Jumie K "KOHQIIKT iHTepeciB'.

HopmaruBHO-TIpaBOBiI aKkTH, pIlIeHHS, BHJaHI (TPUNAHATI) 3 MOPYIIEHHSM BHMOT 3aKOHY
VYKkpainu, TiUIraroTh CKaCyBaHHIO a00 MOXYTh OyTH BHW3HAHI HE3aKOHHHUMH B CYJIOBOMY
HOPSIKY 32 3asBOIO0 OyIb-sIKOi 3alliKaBJICHOI OCOOHM, a TaKOX MPOKYypopa, OpraHy JepKaBHOI
BJIQJIM, OPTaHy MICIIEBOTO CaMOBpPsAyBaHHS. [IpaBouWH, YKJIQICHWA BHACTIIOK MOPYIICHHS
BUMOT 3aKoHY, MOKe OyTH BU3HAHUMN CYIOM HEIIHCHHUM.

30uTKH, IIKO/1a, 3aBJaH1 JieprKaBi BHACJI1/I0K BYMHEHHS KOpYMLIHHOTO
a00 TOB’S3aHOTO 3 KOPYILIEK MPaBONOPYIIEHHS, MiVIATal0Th BiIIKOAYBAaHHIO 0CO00I0, sKa
BUMHMUJIA BIATOBIIHE MPABONOPYIIEHHS, B YCTAHOBJIEHOMY 3aKOHOM IOPSIIIKY.

['poMazasiHy, a TaKoX MiJIPUEMCTBA, YCTAaHOBH, OpraHizallii, IpaBa SKUX MOPYIIEHO BHACIIIOK
BUMHEHHS KOPYMIIHHOTO MPaBOMOPYLIEHHS], MAIOTh IIPAaBO 32 KOLITH JIEP>KaBHOTO OIOKETY Ha!
BIJTHOBJICHHS TIOPYIIEHUX IPaB;
BIJIIIKO/TyBaHHS 3aBIaHUX 30UTKIB;
BI/IIIKO/TYBaHHS 3aBJIaHOI MOPAJIbHOI IKO/IH;
BIJIIKOYBaHHS 3aBJJaHOI MaifHOBOI IIKOJIH.

JlepkaBa, opraH MiCLIEBOTO CaMOBPSIIyBaHHS, SIKi BIALIKOAYBaJIU IIKOAY, 30UTKH, MAIOTh MPaBO
3BOPOTHOI BUMOTH JI0 0co0u, AisiMH (Oe3A15UIbHICTIO) siKOi Oylio Oe3nocepeIHbo 3aBIaHo 30U TKIB,
IIKOJY, Y PO3MIpi BUIIJIAYEHOTO Bi/IIIKOyBaHHS.

KpiMm TOro, komru Ta IiHOIE MaiHO, OJEp>KaHI BHACIIJOK BYMHEHHS KOPYMIIIHOTO
IPaBONOPYILIEHHS, MiUIAraloTh KoH(pickawii abo creniaiabHii KoH(picKallii 3a pillIeHHSIM Cyay B
YCTaQHOBJIEHOMY 3aKOHOM HOPSIIIKY.

YnoBHOBaKeHHI 3 AHTHKOPYNLIITHOT
IiIJILHOCTI Karepuna IHKO



