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Tema Jsekuii: «BianmoBigaJbHICTh 32 BUNHEHHS i, IPUHHATTA PillleHb B
yMOBax KOH(QUIIKTY iHTepeciB. YCyHeHHS HACHIAKIB BUMHECHHS i, IPUAHATTS
pillicHb B YMOBaX KOH(IIKTY iHTepeciB»

3araibHi 3aca/iv BiMOBIAAIBLHOCTI 32 KOPYIIiHHI a00 TOB’s3aH1 3 KOPYILIEI MPaBOTOPYIIEHHS
BH3HAYCHO Yy YACTHHI NepIIii cTarTi 65 3aKkoHy, KO mepeadadyeHo, Mo 3a BUMHEHHS 1X 0ciO,
3a3HAYEHWX Y 4YaCTWHI mepuriid crarrti 3 mporo 3akoHy, MPUTATAIOTH OO0 KPUMIHAIBHOI,
aJIMIHICTPAaTHBHOI, IMBUTBHO-TIPABOBOI Ta AMCUUILTIHAPHOT BiNOBITAIIEHOCTI Y BCTAHOBJICHOMY
3aKOHOM TOPSAKY.

[Ipu upomy, 3a MOPyIIEHHS BUMOT 11010 3a00IraHHs Ta BPETYIIOBAHHS KOH(IIIKTY 1IHTEpECIB
BCTAaHOBJIEHO TaKi BUIM BIAIIOBITAIBHOCTI:

QU CHUTUTIHAPHY BIANOBIIATBHICTD 3a:

HEMOBIIOMJIEHHSI 0CO00I0  0e3MOoCcepelHbOro  KEepiBHMKA IPO  HASBHICTH Yy HeEl
MOTEHIIHHOTO KOH(UIIKTY 1HTepeciB(MOXe 3aCTOCOBYBATHUCS B 3aJI€KHOCTI BiJ] KOHKPETHUX
00CTaBUH BUMHEHHS MPOCTYIIKY Ta CTYIE€H1 BUHH OCOOH);

HEBXXHUTTS KEPIBHUKOM 3aXO0/IiB 010 BPETYIIIOBAHHS KOH(IIKTY IHTEPECIB y MiJIETIIOTO;

HeTiepeady B YIPaBJIiHHS KOPIOPATHBHUX MPAB UM MOPYIIEHHS 0COO0I0 CTPOKIB TaKoOi
nepenavi, HEMOBIJOMJIEHHSI YU MOPYIIEHHsSI CTPOKY MoBigomiieHHs HalioHanbHOTO areHTcTBa
Mpo TaKy TMepeaady B YIPaBIIHHA ITANPUEMCTB Ta KOPIOPATUBHUX TIpaB, HEHAJAHHS 0
HarionanesHOTO areHTCTBa HOTapialbHO 3aBIPEHOT KO JOTOBOPY MPO TaKy nepeaavy

LMBUILHO-TIPABOBY BIAMOBIIAJIBHICTD 34!

BUMHCHHS NI YM TPUUHATTS pIilIEeHh B yMOBaxX peajbHOTO KOH(MIIKTY iHTEpeciB
(BimmkoyBaHHS MaTepiadbHOI Ta/abo0 MOpaIbHOI MKOAM BIAMOBIMHO 10 [[MBiIRHOTO KOMEKCY

VYkpainn).
aJIMIHICTpAaTUBHY BIINOBINAJILHICTE 3a:
HEIMOBIAOMIIEHH S 0co0010 y BCTAHOBJIEHUX 3aKOHOM BUMAIKAX

Ta TOPAAKY TpO HAsIBHICT, Yy Hei peanbHOro KOH(MIIKTY 1iHTepeciB  (mTpad
Bimx 1 700 no 3 400 rpuBeHB, a B pa3i 3aCTOCYBaHHS IOJIOXEHb YaCTUHU I1’ATOi crarti 30
KYnAIl, to momarkoBo i3 1030aBlICHHSIM IpaBa OOiiMark TEBHI mocaau abo 3alMaTucs
MEBHOIO JISTBHICTIO HA CTPOK BT MIECTH MICAIIIB 10 O HOTO poKy) (4.1 crarTi 172-7 KYnAIl);

BUYMHEHHS 1 YM MPUAHATTS pillleHbh B YMOBaX pealbHOTO KOHAQUIKTY iHTEepeciB (mTpad
Bim 3400 mo 6 800 rpuBeHb, a B pa3i 3aCTOCYBaHHsI IOJIO)KCHb YacTHHHM I1’aAT0i crarTi 30
KYnAIl, To momarkoBo i3 1mo30aBlICHHSIM IpaBa oOiiiMark TEBHI mocaau abo 3alMaTucs
MEBHOIO JIISTIBHICTIO Ha CTPOK Bif IIECTH MICSIIIB A0 OJHOTO PoKy) (4.2. crarti 172-7 KYnAlIl);

3a Oyab-SKy 13 BUIIEBKA3aHUX JIif, BUMHEHY 0C00010, SIKY MPOTATOM POKY OyJI0 MiIgaHo
aJIMIHICTpaTUBHOMY CTSTHEHHIO 3a Taki >k mopymeHHs mrpad Big 6 800 no 13 600 rpuseHs 3
(0O0B’s3k0BMM) T1M030aBJICHHAM IIpaBa o0OiliMaTH TMEBHI TMocaau abo 3aliMaThCs IEBHOIO
TISIIBHICTIO CTPOKOM Ha OJIMH piK) (4.3.crarti 172-7 KYnAIl).

3arasibHUM MOPAJOK TPUTATHEHHS JI0 aJMIHICTPATUBHOI BIANOBIAAIBHOCTI BU3HAYAETHCS
KVnAIl, BoaHouac crewniaibHuil 3akOH MICTUTh OKpeMi CHeliajbHI HOPMH, SIKI TaKOoX
BPaxoBYIOThCSI NpPH 3AIMCHEHHI NPOBA/UKEHHS Yy BIANOBIAHINA CrHpaBi Hpo aJMiHICTpaTUBHE
MIPABONIOPYILLIEHHSI, OB’ A3aHE 13 KOPYIILI€LO.

Tak, 3riIHO 3 MOJIOKEHHSAMHU YAaCTHHM ITSTOi cTaTTi 65 3akoHy ocola, II0JI0 SKOI CKIIaJEHO
IPOTOKOJI PO aJMIHICTpaTUBHE NPABONOPYLICHHs, IMOB’sA3aHE 3 KOPYILIEIO, SKIIO IHIIE He
nependayeHo KoHcTuTyiiero i 3akoHaMH YKpaiHHM, MO)ke OyTH BiJICTOPOHEHa BiJl BUKOHAHHS
CIly)kOOBUX TOBHOB@)XEHb 3a pIIIEHHSIM KepiBHHKAa opraHy (yCTaHOBH, MiIIPUEMCTBA,
oprasizaiiii), B SIKOMy BOHa IPALIO€, 10 3aKIHYEHHS PO3MVISILY CIPaBU CYIOM.

Tema neknii: «BignoBigaasHicTh 32 BUNHEHHS Jiil, IPUHHATTA pillleHs B yMoBax KoH(}JIiKTY iHTepeciB.
YcyHeHHsI HACTIAKIB BUMHEHHS Aiii, TPUAHSTTS pillleHb B yMOBaxX KOH(JIIKTY iHTepeciB»
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V pasi 5k 3aKpUTTS IPOBAHKEHHA Y CIPaBi PO aaMIHICTpaTUBHE [IPaBOIOPYLIEHHS,
MOB’SI3aHE 3 KOPYMIIIEI0, y 3B’SI3Ky 3 BIACYTHICTIO ToJii abo CKIagy aaMiHICTPaTUBHOTO
MPABOTOPYIIEHHS 0cCO00i, BIICTOPOHEHIM BiJ BHUKOHAHHS CIY)KOOBUX TOBHOBA)XCHbD,
BIJIIIKOJIOBYETHCSI CEpelHil 3apoOiTOK 3a Yac BUMYIICHOTO IPOTYILY, 3YMOBJICHOTO TaKHM
BiJICTOPOHEHHSIM.

3 METO BHSBJIEHHA [PUYMH Ta YMOB, 10 CHPUSJIM BUMHEHHIO, OB S3aHOTO
3 KOPYHIIIEI0 TPABOMOPYIICHHs a00 HEBUKOHAHHIO BUMOT I[hOTO 3aKOHY B IHIIMHA croci0, 3a
MOJIAHHSM CIIeIIaJIbHO YIMOBHOBAXKEHOTO Cy0’ekTa y cdepi mpoTuaii kopymiii abo MpUIHcoM
HarionanbHOTO areHTCTBa pillIeHHSIM KEepIBHHKA OpraHy, IMIIpPUEMCTBA, YCTAHOBH, OpraHi3aiii,
B SKOMYy IMpalie o0coba, sKa BYMHWIA Take IPaBONOPYLIEHHS, IPOBOAUTHCA CIyKO0BE
po3ciinyBaHHS B TOpPSIKY, BH3HadyeHoMy KaGinerom MinicTpiB VYkpainu (YacTuHa TpeTs
cTarTi 65 3akoHy). 3okpema cmocoeno inwux npayienukie (npauiBnukis TMO) kopucryemoch
IlopsinkoM mpoBeeHHS CJOykK00BOr0 pO3CHIIyBaHHA CTOCOBHO 0cCi0, YNMOBHOBa)KEHHX Ha
BUKOHAHHA (yHKUIiil dep:kaBH a00 MicleBOro caMoBpsAyBaHHs, Ta oci0, fAKi aas uijieidl 3akony
Yxpainn «IIpo 3ano0iranHs Kopynuii» NMPUPIBHIOIOTHCA A0 0Ci0, YNIOBHOBAKeHUX HA BUKOHAHHA
¢pynkuiii aep:kaBu ado MicmeBOro caMoOBps/IYBaHHS, 3aTBepIKeHMM mocTaHOBOI Kalinery
MinicTpiB Ykpainu Bin 13 yepsust 2000 p. Ne 950.

B acnekTi KpuMiHaibHOI BIANOBIAAJBHOCTI 3a MOPYIIEHHS BUMOT IIOJO 3amoOiraHHs Ta
BpETyJIIOBaHHS KOH(IIKTY 1HTEpeciB Ba)JIMBO IaM STaTH, 110 y BUIAJKaX, KOJU MPUBATHUMN
iHTepec (aKTUYHO MPU3BIB IO MPUHHATTA NPaBOMIPHUX ab0 HEMPaBOMIPHUX pIllIeHb, a TakK
caMO [0 BYMHEHHS MPAaBOMIPHUX YM HEMPaBOMIPHUX JiSHb, BOHH MOXYThb PO3IIAAaTUCA 3
TOYKHM 30pY HasBHOCTI O3HAaK TaKUX KOPYMUIMHUX 3J0YMHIB AK "3JTOBXHUBAHHS CIY>KOOBUM
craHoBuiieMm" (crarts 364 KpuminanbHoro xoaekcy VYkpainu), "IIpulHATTS npomno3uiii,
o0igHKM ab0 oOJepKaHHS HEMPaBOMIPHOI BHTOAM CIIyX)O00BOIO o0coboro" (crartsa 368
KpuminanbHOro Kojekcy YKpaiHu) TOIno, a He JuIe sk "KoHGIIKT iHTepeciB'.

HopmaruBHO-1IpaBOBi1 aKkTH, pIlIeHHsS, BUIaH1 (MPUUHATI) 3 TOPYIICHHSIM BHUMOT 3aKOHY
VYkpainu, miaAramTh CKacyBaHHIO a00 MOXYTh OyTHM BHW3HaHI HE3aKOHHHMU B CYIOBOMY
MOPSAKY 3a 3asBOIO Oynb-sKOi 3aIliKaBIeHOT 0coOM, a TakoXX MPOKYpopa, OpraHy JAepKaBHOI
BJIa/IM, OpPraHy MiCLIEBOro camoBpsaayBaHHs. [IpaBouuH, ykiajeHWil BHACHIAOK TMOPYLIEHHS
BUMOT 3aKOHY, MOXe OyTH BU3HAHUM CyIOM HEIIMCHUM.

30uTKH, IIKO0/A, 3aBIaHI JIeprKaBi BHACJIIOK BYHMHEHHS KOPYIIIIITHOTO
a00 IMOB’SI3aHOIO 3 KOPYIIIIIEI MPABOIOPYIICHHS, MiAJASAraloTh BiIIIKOTYBAHHIO 0CO00I0, sSKa
BUMHMJIA BIAMOBIHE MPABOIOPYIIICHHS, B YCTAHOBJICHOMY 3aKOHOM ITOPSIJIKY.

I'pomansHH, a TaKOX IMiIPUEMCTBA, YCTAHOBH, OpraHi3allii, IpaBa SKUX MOPYIICHO BHACIIIOK
BYMHEHHS KOPYII[IIHOTO MPaBOMOPYIICHHS, MAIOTh IPABO 32 KOIITH JICP’KAaBHOTO OIODKETY Ha:
BiJTHOBJICHHS MIOPYIIICHUX TIPaB;
BIJIIIKOYBaHHS 3aBJaHUX 30U TKIB;
BIJIIIKOTyBaHHS 3aBJJaHOT MOPAJILHOT IIIKOIH;
BIJIIIKOTyBaHHS 3aBJJaHOT MaHOBOT IIIKO/TH.

Jlep>kaBa, OpraH MiCLIEBOTO CaMOBPSIyBaHHS, SIKi BIIIIKOAYBAJIH LIKOXY, 30MTKH, MalOTh IIPaBO
3BOPOTHOT BUMOTH 0 0co0u, isiMH (0€31UIbHICTIO) sIKOT Oys10 6e3mocepeIHbo 3aB/laHoO 30MTKIB,
IIKOJIM, Y PO3MIpi BUIIJIAYEHOTO BiIIKOTyBaHHS.

Kpim TOro, komTu Ta IHIIE MaiHO, OJEpXaHI BHACIIOK BYMHEHHS KOPYMIIIHOTO
IIPaBONOPYILLIEHHS, MJJIAraoTh KoHpicKalii abo crenianbHii KOH(ICKaIlil 3a PILICHHIM Cyly B
YCTAHOBJICHOMY 3aKOHOM MOPSKY.

YnoBHOBaKeHHUI 3 AHTHKOPYNLIHHOI
TiSITTBHOCTI Kartepuna IIHKO

Tema Jsiekuii: «BianoBizajabHiCTh 32 BUNHEHHS i, NPUIHATTS pillleHb B yMoBaxX KOHQUIIKTY iHTepeciB.
YcyHeHHs HACJHIIKIB BUNHEHHS Jill, IPUHHATTA pillleHb B yMOBaxX KOHQUIIKTY iHTepeciB»



